STATE OF CALIFORNIA
WORKERS' COMPENSATION APPEALS BOARD

DRNNAGILEIAM
CASENO: (D
Applicant,

VS. FINDINGS AND ORDER
SRRSO EERSEN permissibly self-
insured, adjusted by SEEG_GG_G_
MARNSHEEMTNT

Defendants.

The above-entitled matter having been heard by Terry R Menefee, Workers’

Compensation Judge, said Judge now Finds and Orders as follows:

FINDINGS OF FACT

1. S, born 10/11/50, while employed as a Probation Officer,
Occupational Group No. 340, at Fresno, CA, by the COUNTY OF FRESNO, claims to have

suffered a cumulative industrial injury through 3/20/00; i.e., an increase in epileptic

seizures as the result of on the job stresses she encountered on her job.

2. On the date of injury, the CU—_G—G—G—NEED 25 permissibly self-insured,

administered by G

3. Applicant did not sustain a cumulative industrial injury through 3/20/00, and the
record is not sufficient to support an award of Temporary or Permanent Disability

benefits.
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4. There are no funds awarded from which an award of Attorney Fees can be made.
ORDER
Based on the foregoing FINDINGS OF FACT, IT IS HEREBY ORDERED THAT:
Applicant shall take NOTHING by virtue of her Application for Adjudication.

A PETITION FOR RECONSIDERATION FROM THIS DECISION MUST BE FILED
ONLY AT THE FRESNO DISTRICT OFFICE OF THE WORKERS’ COMPENSATION
APPEALS BOARD.

ADMINISTRATIVE LAW JUDGE

Filed and served on parties as shown on
The Official Address Record.

On: #H I}\ 1 / o

By: RR Cortez

aLC_
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TS Case No. ( lNEEND
Applicant,
VS. OPINION
ON
DECISION
. IR, permissibly
se].f—insuredi adl'usted by NS
Defendants.

The above-entitled case having been heard by and submitted for decision to Terry R
Menefee, Workers’ Compensation Administrative Law Judge, said judge opines as follows:

OPINION ON DECISION

Introduction:
Applicant, _ contends that she suffered an increase in the frequency of

epileptic seizures as the result of on the job stresses she encountered in her employment by
Defendant, QY ' here she was employed as a Deputy Probation Officer.

Defendant disputes that the findings and opinions of the AME, Donald Ansel, MD,
constitute substantial medical evidence with regard to industrial causation of the subject
injuries; whether the objective/ predominate standard (LC 3208.3) provides a defense to an
allegation that a non-industrial condition caused perceived stress resulting in a temporary
industrial condition, and whether the good faith personnel action defense (LC 3208.3(h)) is a

defense to a temporary aggravation of a non-industrial condition.



STATE OF CALIFORNIA

WORKERS' COMPENSATION APPEALS BOARD

Facts:

It is undisputed that Applicant was the subject of an Internal Affairs investigation arising out
of a traffic stop by the Clovis Police Department on 2/12/98, when the vehicle being driven
by her husband, in which she was a passenger, was stopped, and her husband was cited for
driving while smoking a controlled substance. The Internal Affairs investigation included an
interview of Applicant that was conducted on 3/6/98. She is claiming periods of TD for the
periods from 4/18/94 thru 7/6/95 and from 3/30/98 thru 11/1/98.

Applicant also claims that she suffered on the job stress from the status of her driver’s
license. As ajob requirement, she needed to have such a license, but because of her epileptic
history (non-industrial), Applicant reached an informal agreement with her physician that
she would not drive, if he did not report her medical condition to DMV. After her husband
was stopped on 2/12/98, Applicant drove their vehicle home, which was in contravention
with the informal agreement she had with her doctor. Applicant’s driver’s license was valid

on that date. She was not charged with a crime.

Applicant did not report the traffic stop to her employer, and the Internal Affairs interview
was conducted to determine what had happened. Applicant’s employment was not
terminated following completion of the Internal Affairs investigation. (Summary, pg 6; Ex.
5) Applicant was not required to drive while she was assigned to i’ unit during
1999-2000. (Summary, pg8) Applicant retired from her employment with the G
OB, hich by agreement was effective retroactively on 5/24/02. (Ex. 6: 40:20-24; 41: 12-
42: 6) Her retirement was based on seizure activity. (Id., 40:3-5)
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